
Single school

AGREEMENT FOR 

FUNDING OF SCHOOL TRANSPORT 

BETWEEN

THE SECRETARY FOR EDUCATION acting by and through __________________, ____________________________________

Ministry of Education (“the Ministry”)

AND

THE BOARD OF TRUSTEES OF __________________SCHOOL (“the Board”)

BACKGROUND

A. Under section 139D(1)(a) of the Education Act 1989 the Secretary for Education may assist in the provision of school transport by funding schools to provide school transport to their students

B. The Ministry has offered to provide funding to enable the Board to arrange for the delivery of school transport assistance for those of its students who meet the Ministry’s eligibility criteria (“the funding”), and

C. The Ministry and the Board have agreed to enter into this Memorandum of Agreement to record the conditions for the funding.

DEFINITIONS

In this Agreement,

	Eligible Student
	means a student who meets the eligibility criteria specified by the Ministry, see www.minedu.govt.nz/schooltransport 



	TEZ
	means Transport Entitlement Zone, the geographical area specified by the Ministry within which a school may transport students to its school. 



	DR
	means Directly Resourced.  Directly Resourced school Boards are funded by the Ministry to provide school transport assistance to their Eligible Students.



	Service Agents
	means the Ministry contracted agents for School Transport.  Does not mean the Board’s own agent.



	
	Service Agent Upper North Island

Multiserve Limited

Private Bag 92617

Symonds Street

Auckland

Phone 09 638 4808 



	
	Service Agent Lower North Island and South Island

School Support Limited

P O Box 115

Twizel 

Phone 03 435 0505




THE MINISTRY AND THE BOARD AGREE AS FOLLOWS:

1.
Term

1.1.
Subject to clause 1.2, this Agreement commences on 1 January 2009 and expires on 1 January 2012, unless it is terminated earlier in accordance with clause 7 of this Agreement.

1.2.
The Ministry may, at any time before the expiry date, extend the term of this Agreement.
1.3.
Any extension of the term of this Agreement under clause 1.2 will be by way of a variation under clause 5.
2.
Obligations of the Board

2.1.
The Board must ensure school transport assistance is arranged for Eligible Students attending the school who reside within the TEZ of the school.  .

2.2.
The Board may at its own cost arrange for the delivery of school transport assistance to students attending the school who reside within the TEZ of the school but who are not Eligible Students, provided that any such assistance does not disadvantage Eligible Students.  Disadvantage includes but is not limited to:

a) Students having to stand when an ineligible student or other passenger is seated

b) Harassment or bullying by an ineligible student or other passenger

c) Socially unacceptable behaviour by an ineligible student or other passenger

d) Students not being able to ride the bus due to overcrowding, and

e) Delays to the service caused by an ineligible student or other passenger.

2.3.
The Board may at its own cost arrange for the delivery of school transport assistance to students attending the school who are not eligible and who reside outside the TEZ of the school, provided that any such assistance does not disadvantage Eligible Students and provided that the Board has the prior written agreement of the school Boards in whose TEZs the students reside.    
2.4.
The Board must provide to the Ministry or its Service Agent upon request:

a)
full details of the name, address, school attended, pick up and drop off point of every Eligible Student receiving school transport assistance under this Agreement

b)
registration details of the vehicles used to provide school transport assistance under this Agreement

c)
full details of the name, address, school attended, pick up and drop off point of every ineligible student who is receiving school transport assistance under this Agreement

d)
full details of each actual route being used to provide school transport assistance under this Agreement.

2.5.
The Board must provide the information requested under clause 2.4 within fifteen working days and on the form supplied by the Ministry or its Service Agent, or in an alternate form if the Ministry agrees.  

2.6.
The Board must ensure that at all times students are transported legally, safely and in accordance with the requirements of Schedule 2. 

2.7.
The Board must ensure compliance with the requirements of Schedule 2 regardless of whether the Board: 

a) owns, leases or otherwise directly operates school bus services, or

b) engages a contractor to manage the provision of school bus services (a “Service Provider”), or

c) engages a contractor to provide school bus services (a “Service Provider”), or

d) provides school transport assistance in some other form than by way of a place on a bus.

2.8
The Board may engage a Service Provider to manage school transport operations on its behalf.  Whether or not its school transport operations are managed on its behalf by a Service Provider, payments made by the Ministry under clause 3 of this Agreement will be made to the Board and not to its contractor. 

2.9
If during the term of this Agreement the Board decides to engage a Service Provider or any Transport Contractor, it must use a contestable and transparent procurement process following the advice set out in the Financial Information for Schools Handbook  issued by the Ministry and Procurement Guidance for Public Entities issued by the Office of the Auditor General*. The Board must manage any potential conflicts of interest**.  Any contracts with a total budget over $100,000 must as a minimum be advertised using the Government Electronic Tendering Service (GETS). For contracts with a total budget under $100,000 a contestable process must still be followed and it is expected that multiple contractors will be evaluated. 


(*Financial Information for Schools Handbook can be found at: www.minedu.govt.nz/fish . Procurement Guidance for Public Entities can be found at: www.oag.govt.nz/2008/procurement-guide/) 


(** See the Financial Information for Schools Handbook for information regarding Conflicts of Interest.)
2.10
If the Board decide to engage a Service Provider and/or Transport Contractor, any contract will be between the contractor and the Board.  The Board will be responsible for its legal and financial obligations under this contract even if Ministry funding is withdrawn. It is recommended that the Board seeks independent professional advice (e.g. from a Solicitor) before entering into any contract. 

2.11
The Board, in its design and delivery of school transport assistance, must consider the public transport available in the TEZ of the school.  The Board must consider whether its design and delivery:

a) will be aligned with broader transport goals

b) will be integrated with public transport where possible, and

c) will not negatively affect developing public transport.


2.12
The Board must ensure that:

a) all money received by a school is paid, as soon as practicable after it is received, into the school's bank account. The account must comply with Education Act requirements at all times. *
b) withdrawal or payment of money from their bank account is properly authorised.*

c) all practicable steps are taken to monitor payments made to Service Providers and/or Transport Contractors and that any overpayments or financial surpluses due to the Board are returned as soon as is practicable after they have been identified. 
d) that payments to any Service Provider and/or Transport Contractor are managed prudently with reference to contractual obligations and the quality and volumes of service provided.

(* Ref to Chapter 3 of the Financial Information for Schools Handbook – found at: www.minedu.govt.nz/fish)

3
Role of the Ministry

3.1
Subject to an annual appropriation by Parliament, the Ministry will pay to the Board an annual amount calculated in accordance with the Ministry’s direct resourcing funding formula outlined in Schedule 3 to this Agreement  taking into account both base and per kilometre rates, outlined in the Schedule 1 to this Agreement.   

3.2
The Ministry will pay to the Board an administration fee as outlined in Schedule 1 to this Agreement.

3.3
The Ministry will pay the annual amounts to the Board by way of advance quarterly instalments by the 18th day of January, April, July and October each year.

3.4
The Ministry will provide to the Board a form to be signed by the transport provider consenting to the release of information about its vehicles, a report from the New Zealand Transport Agency on the vehicles used by the Board for the purposes of delivering school transport assistance, and a set of example monitoring forms for the purposes of Schedule 2.  
4
Changes to Funding

4.1
The Ministry will undertake an annual review of the base and per kilometre rates of funding provided to the Board using a formula based on the prices paid to Ministry-contracted operators in the month immediately prior to the adjustment.  This adjustment will reflect annual changes in transport costs, taking account of the Producer Price Index and the Labour Cost Index.

4.2
Following this review, the Ministry may adjust the amount paid to the Board to the new rate, if it differs from the rate of funding in force at the time of the review.

4.3
In addition to any annual adjustment under clause 4.1, the Ministry may, at its sole discretion, adjust the annual amount at any time if it considers that there is a significant change in circumstances affecting the school or for any other reason.

4.4
The Ministry will notify the Board if a discretionary adjustment is being considered and will take all reasonable steps to ensure that the implementation of any such adjustment does not cause financial hardship to the Board.  The Ministry will use its reasonable endeavours to ensure that the Board is given advance notice of its intention to make a discretionary adjustment to the annual amount of funding it provides to the Board.

4.5
The Ministry may undertake a biennial review of each route, taking account of the number of Eligible Students, and may adjust the amount paid to the Board following this review. 

4.6
If the Board has a significant change in Eligible Students, it may request one out of cycle funding review in any 24 month period provided that at least 6 months have passed since the last annual funding review or biennial route review by the Ministry.  

4.7
Any changes to funding following an out of cycle review will take effect from the date at which the review was requested.  Changes to funding will otherwise take effect from the quarterly instalment following any change.

4.8
The Ministry may suspend or cancel payment of any instalment of the funding if:

a) The Ministry considers that the Board has not complied with any of the terms and conditions specified in this Agreement.

b) There are changes in Government policy or in the amounts appropriated by Parliament which may affect the payment of the funding.

4.9
The Ministry must not suspend or cancel payment on any instalment of funding under clause 4.8 (a) or (b) without first advising the Board of the reasons for the proposed suspension or cancellation, inviting the Board to respond, and considering the comments (if any) from the Board.
4.10
The Board may be required to repay part or all of any funding it receives under this clause if the Board fails to comply with any of the terms of this Agreement.

5
Variations

5.1
This Agreement may be varied in writing between the parties.

5.2
Any such variation shall be read together with and deemed part of this Agreement.

6
Reporting and Audit
6.1
The Board must, upon the Ministry giving it not less than 24 hours notice, arrange for the Ministry to inspect and/or copy any record held by the Board in connection with this Agreement.

6.2
The Board must maintain full financial records for the receipt, payment or use in any form, of the funding received for school transport assistance and report that in its annual financial statements. 

6.3
The Board may retain any surplus funding that remains after the obligations set out in the Agreement are met.

7
Termination of Agreement
7.1
Subject to clause 7.2 this Agreement may be terminated:

a) immediately by the Ministry where the Board has failed to comply with its obligations under clauses 2.1 or 2.6 or Schedule 2, which relate to the legal and safe transport of eligible Students, of this Agreement;

b) by the Ministry, by giving one months notice in writing to the Board, where the Board has failed to comply with its obligations under clauses 2.2, relating to disadvantage of Eligible Students, or 2.3, relating to transport of out of zone students without permission, or 6.2 of this Agreement, relating to financial record keeping, of this Agreement, or if it considers that termination is in the best interests of the Eligible Students;

c) by the Ministry, by giving three months notice in writing to the Board, where the Ministry considers that termination is necessary or desirable because of changes to the government’s school transport assistance policy;

d) by either party giving three months notice in writing to the other.

7.2
The Ministry must not terminate this Agreement under clauses 7.1 (b) or 7.1 (c) without first advising the Board of the reasons for the proposed termination, inviting the Board to respond within a specified period of time, and considering the comments (if any) from the Board.

8
Disagreements

8.1
The Board and the Ministry will work together in good faith and take all reasonable steps to resolve any disagreement that may arise in connection with the Agreement as quickly as possible.   

8.2
While any dispute is being resolved the parties will continue to perform their respective obligations under this Agreement as if the disagreement had not arisen.

8.3
If a dispute cannot be resolved through discussion the Secretary for Education will be asked to make a decision on the matter and the Secretary’s decision shall be binding on the Ministry and the Board.

9
Force Majeure 

9.1
Neither the Ministry nor the Board shall be liable for any failure to perform any obligation under this Agreement if prevented from doing so by reason of war, fire, flood, storm, riot, an act of God, or any other extraordinary event beyond the control of either of the parties (a “Force Majeure event”).  The party unable to fulfil its obligations shall immediately notify the other in writing of its reasons for failure to fulfil its obligations and the effect of such failure.

10
Notification of Problems

10.1
The Ministry and the Board shall notify the other party of any problem it encounters in the application of this Agreement.  Contact details are listed in Schedule 1.

SIGNED for and on behalf of the Secretary for Education by


Signature:
__________________________

Date   

___________________

John Clark

Group Manager Resourcing Division

Ministry of Education


SIGNED for and on behalf of the Board by

Signature:
___________________________


Date   

___________________

Chairperson 

SCHEDULE 1

REFERENCE SCHEDULE

	Commencement Date of Agreement
	1 January 2010

	Expiry Date of Agreement 
	1 January 2012

	Base Amount
	$52.23

	Per Kilometre Rate
	$2.65

	Quarterly Administration Fee
	$176.00

	Ministry Contact Details


	Contracts Coordinator
Resourcing Division
04 463 8539

	Network Schools Contact Details 

please complete
            
	

	Fundholder School Name and Contact Details

please complete
	

	
	David Tribe
Multiserve
Chief Operating Officer
09 638 4797

	
	Graeme Bond
School Support Limited
Transport Manager
03 435 0505


Note that the base and per kilometre rate may be adjusted from time to time in accordance with clauses 4.1 to 4.7 of this Agreement.

The base and per kilometre rates in this Schedule were those in force at the time of signing.

SCHEDULE 2
SAFETY AND MONITORING REQUIREMENTS

	This Schedule
	This Schedule explains the Ministry’s requirements for the safety of school buses.

The parties agree that the school bus safety requirements specified in this Schedule are based on current government policy and that this policy may change during the term of this Agreement.  Where any such change occurs, the Ministry will notify the Board of the amendments to this Schedule by forwarding a replacement Schedule to the Board.


	Safety 
	Student safety is of paramount importance in the delivery of school transport assistance. 


	Quality
	Quality is a further important factor.  Quality includes the ability of a provider to deliver a reliable, respectful and student-oriented service with well-maintained vehicles that comply with all requirements.


	Boards must ensure
	The Board must ensure that all passenger service vehicles, whether owned, operated or contracted by the Board or a third party, used to transport students, at all times:

a)
have a current Certificate of Fitness and loading certificate, and

b)
have passed first-time three or more of the last five 6-monthly Certificate of Fitness checks on the four key safety areas of brakes, tyres, suspension and steering, and

c)
have a current Certificate of Registration, and

d)
have a current road user charges license, and

e)
are at all times when carrying students, in a safe and roadworthy condition.

This performance standard must be maintained throughout the length of a contract.


	Legislative Compliance 
	The Board must also ensure that all vehicles comply in all respects, and at all times, with the following:

a)
Land Transport Act 1998, and

b)
Transport Act 1962, and

c)
Transport Services Licensing Act 1989, and

d)
Transport (Vehicle & Driver Registration & Licensing Act 1986), and

e)
Road User Charges Act 1977, and

f)
Carriage of Goods Act 1979, and

g)
any mandatory standards relating to emissions

h)
all Amendments, Regulations, Rules, Orders or Notices made under, or in respect of the above Acts.

	
	

	Boards must take all reasonable steps
	The Board must take all reasonable steps to ensure that in respect of each vehicle transporting students under this Agreement the driver:

a)
holds a current and valid licence with a ‘P’ endorsement (or equivalent) and any other required endorsement from Land Transport New Zealand for the class of vehicle operated

b)
does not carry any animal in the vehicle except in the case of a guide dog for a visually impaired student

c)
does not carry for reward any mail, parcels, papers or goods of any description except with the express and prior permission of the Ministry,

d)
does not carry more than the maximum number of passengers permitted by the Certificate of Loading, and

e)
operates the vehicle in a safe and appropriate manner 


	Vehicle age limits
	As from 1 July 2009 all vehicles used to transport school students under this Agreement must be within the following maximum age criteria:


large Passenger Service Vehicles (over 3500kg) must not be older than 26 years, and


small Passenger Service Vehicles (under 3500kg) must not be older than 15 years.

Vehicles that become older than the maximum age during the term of the contract must be replaced before they reach their 15th or 26th birthday respectively (i.e. 14 years 364 days or 25 years 364 days respectively).  

Vehicle age will be calculated as the elapsed time between the date of first registration, as recorded on the Certificate of Registration, and the measurement date.

Vehicles which become older than the maximum age during service must be replaced before they reach the anniversary date since the first registration.

	
	

	Driver Training Requirements
	As from 1 January 2009 all drivers used to transport students in receipt of school transport assistance must participate in a driver management system that ensures that all drivers: 


hold all relevant drivers licences and endorsements, current at all times they are driving in the service


are meeting the requirements of the Work Time and Logbooks Rule where applicable, ensuring drivers are working within all requirements of work time, are aware of secondary or other employment, retaining logbook records, and are monitoring for signs of fatigue, and


have an ongoing training plan.

As from 1 January 2010 drivers who transport students in receipt of school transport assistance 20 schools days or more over the course of a complete school year must have achieved the School Bus Driver Limited Credit Programme (LCP), or have an agreed programme to complete the LCP within 12 months.


	Public Liability Insurance
	The Board or its contractor operating vehicles to transport school students must hold public liability insurance to the value of at least $1.0 million, plus appropriate vehicle insurance, passenger’s luggage insurance and any other insurance appropriate in the circumstances.

	
	

	Maintenance Processes
	All vehicles used to transport school students under this Agreement must be properly maintained. 


	Monitoring Requirements
	The Board must comply with the monitoring process requirements that the Ministry shall from time to time provide.

The Board will return to the Ministry annually on the form provided a statutory declaration that monitoring has been undertaken as required during the previous year.

Where a Board is not the owner or operator of the buses it must ensure that a robust and binding contract is signed between it and the transport provider selected.  This contract must specify the safety standards set out in this schedule and further must specify the Board’s duty to monitor that:

a)
contractual obligations with the Ministry under this Agreement are being met

b)
contractual obligations under the Board’s Agreements with its transport providers are being met

c)
student safety and service quality requirements are being met

d)
all school transport providers are monitored at least annually

e)
service delivery complaints are recorded and addressed, and

f)
student behaviour issues are identified and addressed.


	Reporting Requirements
	The Board will return to the Ministry annually on the form provided a list of all vehicles used to transport Students under this agreement and a signed statutory declaration that the Board has monitored the required standards throughout the past year and is confident that they have been met, or if not, the issues have been managed appropriately.

The Ministry may audit Boards’ safety and monitoring processes from time to time.


SCHEDULE 3

SCHOOL TRANSPORT FUNDING FORMULA

	This section
	This schedule outlines the funding formula for schools directly providing school transport assistance.

The parties agree that the funding formula specified in this Schedule is based on current government policy and that this policy may change during the term of this Agreement. Where any such change occurs, the Ministry will notify the Board of the amendments to this Schedule by forwarding a replacement Schedule to the Board.


	Funding Formula
	The Ministry’s school transport service agents establish the most effective combination of bus routes and individual conveyance allowances to transport the school’s Eligible Students.

The three components of the funding formula for each route are:

a)
a fixed base amount per day

b)
a national per kilometre rate for each route, and

c)
a quarterly administration fee.

Funding is provided via quarterly instalments paid in advance.

More information on the funding formula can be found on www.minedu.govt.nz/schooltransport.


	Annual Adjustment
	The base amount and per kilometre rate paid will be updated annually based on a regression calculation that takes into account the rates paid for ministry-contracted services in the month immediately preceding adjustment.

Changes from a change to the per kilometre rate component of the resourcing formula will take effect from the following quarterly payment and will not be backdated.
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