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THE BOARD OF TRUSTEES OF [name of school or college]

and

THE [name of] TRUST BOARD or [insert name of the organisation]
________________________________________

LICENCE GRANTING SHARED OCCUPATION

OF PART OF SCHOOL SITE

________________________________________

LICENCE AGREEMENT dated
200

PARTIES
1.
THE BOARD OF TRUSTEES OF _[insert name of school or college] ________________ a Board incorporated under the provisions of the Sixth Schedule to the Education Act 1989 ("the Licensor")

2.
THE ___________________ TRUST BOARD, a body incorporated under the Charitable Trusts Act 1957 ("the Licensee") or insert other organisation if different.

BACKGROUND
A.
The Licensor is the controlling authority of the School which occupies the land at ________[school’s address ], pursuant to a Property Occupancy Document notified to it under Section 70 of the Education Act 1989 by the Secretary for Education on behalf of the Crown as owner of the School land.  

B.
The Licensee proposes to [build a school and community recreation centre or to replace or extend the school's existing gymnasium/hall or insert as appropriate] hereafter called “the Facility”.

C.
The Licensee is contributing to the [total or if partial state percentage] cost of construction of the Facility and will contribute towards ongoing maintenance and outgoing costs.

D.
In return for the contribution of the Licensee, the Licensor has obtained the consent of the Secretary of Education (“the Secretary”) under section 6A of the Education Lands Act 1949 (“the Act”) to grant certain user rights to the Licensee [insert and the community if appropriate].  

E.
The parties have agreed to the terms and conditions as set out in this Licence and determined by the Secretary under section 6A of the Act in relation to the Facility.  

THIS LICENCE RECORDS
By this Licence the parties agree as follows:

1. Interpretation

1.1 In this Licence unless the context otherwise requires:

"The Facility" means the new [insert as appropriate for example multi‑purpose indoor sports centre, including a gymnasium, classroom, conference room, function room, fitness/weight room, offices, changing rooms and storage facilities], as detailed in the plans and specifications attached to this Licence Agreement.

"Licence Area" means that part of the School Land upon which the Facility will be located and all other lands included in this licence agreement which are shown edged in red on the plan attached to this Agreement.

"School" means [name of] School or College.

"School Board" means the Board of Trustees of [name of School or College] or any subsequent educational authority occupying the School Land.

"School Land" shall mean all that land shown outlined in green on the plan attached to this Licence, less the Licence Area.

“The Secretary” means the chief executive of the Ministry of Education.

2. Licence

2.1 Pursuant to Section 6A of the Education Lands Act 1949 the Licensor grants and the Licensee takes a non‑exclusive licence to occupy the Licence Area upon the terms and conditions and for the purposes set out in this Licence Agreement.

3. Term

3.1 The term of this licence shall be [(10) or (20 years less one day)] delete as appropriate] from [        (date of licence)                    ] 20____, provided that this licence may be terminated prior to the expiration of the term in the manner prescribed by this licence.

3.2 Should the Licence Area or the Facility on it to which this licence relates be required for any educational purpose by the Licensor, the Licensor may, with the previous consent of the Minister of Education or his authorised representative, revoke the licence, or may revise the terms and conditions on which this licence will continue.

3.3 In the event this licence is revoked or if the terms and conditions are revised under clause 3.2 or terminated for any other reason:

a. the Licensee shall not be entitled to any refund of the licence fee (if any);

b. the Licensee will not seek any compensation under the provisions of Section 6F(2) of the Education Lands Act 1949.

4. Licence Fee and Gst
4.1 The Licensee shall pay to the Licensor a licence fee, if demanded, at the rate of _____________[insert licence fee eg $1.00] per annum inclusive of GST.  The Licensee shall further pay GST in respect of all other payments made by the Licensee to the Licensor pursuant to the provisions of this Licence.

5. Use

5.1 The Licensee shall use the Facility primarily for the purpose of a school and [community recreation centre or insert appropriate wording] for the benefit of the School and the community generally, in accordance with the provisions of this licence.  Other uses consistent with the primary use and subject to the Licensor’s written consent may be permitted from time to time, provided that they do not conflict with the primary use.  The Licensee acknowledges that no right to exclusive use and occupancy of the Licence Area is conferred on the Licensee by this licence and the right to use conferred herein is a joint right in common with the Licensor.

5.2 The Licensor and the Licensee may form a Committee to administer and manage the Facility and the relationship between the parties.  Each party will be represented equally on the Committee, which will work always in a spirit of co‑operation to ensure that the School and the community benefit to the greatest extent possible from the Facility.
5.3 Compliance with Law

The Licensee shall comply with the provisions of all statutes, ordinances, regulations, bylaws and codes in any way affecting the Licence Area and the Facility, and will also at the Licensee’s cost comply with the provisions of all statutes, ordinances, regulations, bylaws, codes, requisitions or notices issued, made or given by any lawful authority in respect of the Licence Area and Facility or the Licensee’s conduct of the Facility.

Without limiting the generality of the foregoing, the Licensee shall, in respect of the Facility, meet:

a. the costs of obtaining and maintaining a compliance schedule and annual building warrant of fitness; and

b. all charges payable to the Building Industry Authority building certifiers and/or any other consultants or authorities in relation to paragraph (a) above; and

c. all costs associated with any inspections required or work to be done on or in any building or other improvement on the License Area in order to comply with or remain in compliance with the provisions of the Building Act 1991; and

d. all costs associated with complying with the requirements of the Health and Safety in Employment Act 1992 and any regulations made thereunder; and

e. all costs associated with complying with the requirements of the Fire Safety and Evacuation of Buildings Regulations 1992.

6. Signage

6.1 The Licensee shall not permit to be affixed, painted or exhibited any name, sign, nameplate, signboard or advertisement of any description on or to the exterior of the Facility without the prior approval in writing of the Licensor but such approval shall not be unreasonably or arbitrarily withheld in respect of signage naming or describing the Facility.  If approved, the signage shall be secured in a substantial and proper manner so as not to cause any damage to any building or any person and shall otherwise comply with all statutory, regulatory and code requirements.

7. Assignment

7.1 The Licensee shall not be entitled to assign, sublicence, mortgage, encumber or otherwise charge its interest under this licence or part with possession of the Facility or Licence Area and shall remain responsible throughout the term for compliance with and observance of the duties or obligations of the Licensee under this licence.  The provisions of clause 5 as to shared use with the Licensor in no way derogate from this covenant.

8. Nuisance

8.1 The Licensee shall not:

a. bring upon or store within the Facility nor allow to be brought upon or stored within the Facility or Licence Area any machinery, goods or things of any offensive, noxious, illegal or dangerous nature or of such weight, size or shape as is likely to cause damage to the building or any surfaced area;

b. use the Facility and Licence Area or allow them to be used for any noisome, noxious, illegal or offensive trade or business; or

c. allow any act or thing to be done which may be or grow to be a nuisance or annoyance to the Licensor or any other person and, generally, the Licensee shall conduct the permitted use in a clean, quiet and orderly manner free from nuisance, disturbance or annoyance to any persons;

9. Termination Of Licence
9.1 In the event of the Licensee ceasing to be involved in or concerned with the Facility, this Licence shall terminate immediately without prejudice to any other remedy the Licensor may have.

9.2 The Licensor may terminate this Licence and re‑enter the Licence Area and the Facility:

a. if the Licence fee (if demanded) shall be in arrears for 21 days after any of the dates for payment;

b. in the case of any breach by the Licensee of any covenant or agreement on the Licensee’s part expressed or implied in this License Agreement;

c. if the Licensee shall make or enter into or endeavour to make or enter any composition, assignment or other arrangement with or for the benefit of the Licensee’s creditors;

d. in the event of the insolvency or liquidation of the Licensee;

e. should the Licence Area or any portion of it be required for State School purposes or any other purpose (including sale by the Licensor) which necessitates the termination of this Licence, then the Licensor may determine this Licence by giving not less than 120 days notice in writing to the Licensee;

f. should the Licensor decide in its discretion in all things, that the Facility is unsafe or otherwise unfit for use and occupation in terms of the Building Act 1991

without prejudice to any antecedent liability of the Licensee incurred prior to any such termination.

9.3 The Licensor shall have no liability in law, equity or otherwise for any wrongful or improper termination of this licence under the provision of this clause.

9.4 In addition to the Licensor's rights of determination above, the Licensor shall also be entitled to determine this Licence by 14 days notice in writing where any building(s) on the Licence Area are destroyed or damaged and the Licensor decides, at the discretion of the Licensor in all things, not to repair such damage or make good such destruction;

9.5 The Licensee acknowledges that the provisions of Section 6F(1) of the Education Lands Act 1949 authorise the termination of the licence in the circumstances provided for in that section and agrees that if this licence shall be terminated pursuant to the provisions of that Act, then any compensation payable pursuant to Section 6F(2) of the Act shall notwithstanding any rule of law or equity to the contrary, be limited to the sum of $1.00, and upon termination and payment (if demanded) of that compensation, the Licence Area and the Facility and all improvements will revert to the Licensor without any further liability to pay compensation whatsoever.

9.6 If this licence is terminated by the Licensor for any reason, then the Licence Area and the Facility and all improvements therein, including machinery, plant, fittings, fixtures and furnishings, but excluding equipment owned by the Licensee, will revert to the Licensor without the Licensor being liable to pay any compensation, whether for these improvements or for any other matter arising from the determination of this Licence.

10. Rights of User

10.1 The parties agree that they wish to better define the Licensor’s and the Licensee's rights to access and use of the Licence Area and the Facility and that the following agreements have been reached in relation to user rights and the payment of operating costs:

a. the Licensee shall have the right to open and operate the Facility during those hours shown in Appendix A attached to this agreement;

b. the Licensor shall have use of the Facility during school hours as set out in Appendix A;

c. uses other than the primary use subject to the Licensor’s consent may be permitted after school hours;

d. the Licensor will be responsible for management and operation of the Facility at the times of use by the School during school hours.  The Licensee will be responsible for management and operation of the Facility outside those times;

e. the Licensee shall be responsible for all of the following operating functions and costs in respect of the Facility at all times:

i. staffing [if any];

ii. management and operation of the Facility;

iii. charges for water, gas, electricity, telecommunications and other utilities and services used by the Facility in an agreed apportionment;

iv. any additional insurance premiums incurred by the Licensee by reason of the operation of the Facility;

v. management fees, wages and salaries of persons operating the Facility on behalf of the Licensee;

vi. security services (if any) provided in respect of the Licence Area; and

vii. any other costs and expenses incurred in the operation and management of the Facility and the Licence Area;

f. the Licensor will contribute an amount which is fair and reasonable, based on usage, toward the costs set out in clause 10.1 e. above, based on an estimate of approximately _______%[insert as agreed], but subject as required to negotiation in good faith between the parties;
11. Insurance and Repair or Reinstatement

11.1 The Licensee [Note: if the Facility is jointly owned then both parties may insure] will insure the Facility and contents and during the term of this Licence keep insured against loss or damage by fire, to the full insurable value thereof and will keep in force every policy of insurance so taken out and every renewal or extension thereof and in the event of loss or damage by fire will apply all insurance moneys received pursuant to any such policy in and towards the repair, reinstatement or rebuilding of the Hall if so damaged or destroyed.

a. That in the event that the Facility shall during the currency of this Licence be wholly or partially destroyed by fire, tempest, earthquake, flood, subsidence of the soil or inevitable accident then the Licensee [or the parties if appropriate] shall subject to all the necessary permits and consents being obtainable with all reasonable speed expend all the insurance moneys received by the Licensee [or parties] in respect of such damage in or towards repairing or reinstating the Facility (but shall not be called upon to expend any sum or money greater than the amount of the insurance money so received).

b. That any repair or reinstatement under subclause (a) of this clause may be carried out by the Licensee in consultation with the Licensor using such materials and form of construction and according to such plans as the parties think fit and shall be sufficient so long as effecting repair or reinstatement is reasonably adequate for the parties' use of the Facility.  

c. If relative to the provisions of subclause (a) of this clause any necessary permit or consent shall not be obtainable or the insurance moneys received by the Licensee shall be inadequate for repair or reinstatement then and thereupon the term hereby created shall at once cease and determine.

12. LICENSOR Acknowledgements
12.1 The Licensor acknowledges that:

a. it has requested the Secretary to amend the Property Occupancy Document notified to the Board under Section 70 of the Education Act 1989 as it relates to the Licence Area insofar as it is necessary to do so to permit the issue of this licence and to accommodate the grant of the periodic non‑exclusive licence created in this Licence Agreement;

b. the Licensor will, to the fullest extent permitted by law, indemnify and save harmless the Secretary from any loss, harm or damage howsoever sustained by the Secretary from any breach or default in the performance of the Licensor’s obligations under this Licence Agreement.

13. Notice

13.1 Any notice required to be served upon the Licensee may be served upon the Licensee by delivering the same to the Licensee’s address following:

Insert address

[
]

[
]

Attention:

Any notice required to be served upon the Licensor may be served on the Licensor by posting or delivering the same to the Licensor’s address following:

Insert School Board’s address

[
]

[
]

Attention:

Any notice shall be deemed to have been served on the day following the posting or delivery thereof.

14. Mediation And Arbitration

a. All differences and disputes that may arise between the parties concerning this licence or the construction or interpretation of this licence without prejudice to any other right or entitlement the parties may have pursuant to this licence or otherwise, be submitted by the parties for resolution by agreement, using informal dispute resolution techniques such as negotiation, mediation, independent expert appraisal or any other alternative dispute resolution technique.  The rules governing any such technique adopted shall be as agreed between the parties or failing agreement as recommended by the District Law Society (or its successor);

b. In the event the difference or dispute referred by one party to the other under clause 14.1(a). above is not resolved by agreement within 30 days of the dispute being submitted for agreement (or such further period agreed in writing between the parties), either party may refer the matter to arbitration for resolution in accordance with the Arbitration Act 1996.
EXECUTED by the parties.

THE COMMON SEAL of


)

 __________________SCHOOL

 )

BOARD OF TRUSTEES was


)

affixed in the presence of:


)

________________________________

________________________________

Signed by ______________________TRUST or 

(Name of organisation)



)


)

by two trustees (if a Trust or amend as appropriate):
)

________________________________

________________________________

Trustee's Signature




Trustee's Full Name (please print)

________________________________

________________________________

Trustee's Signature




Trustee's Full Name (please print)

ANNEXURES

Annexure One:
Plan of the Licence Area 

Annexure Two:
Plan of the Facility

Annexure Three:
Appendix A

FIRST SCHEDULE

THE LAND

All that land marked "Licence Area" on the plan marked "Annexure One" attached hereto.
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