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LICENCE TO OCCUPY: LEGITIMATE USE

THIS LICENCE made the____________day of_______________200_

BETWEEN
___________________________________________ (hereinafter


together with its successors and assigns called ‘the Board’) of the one


part

AND
___________________________________________ (hereinafter


called ‘the Licensee’) of the other part

WHEREAS:

A.
The Board is the controlling authority for  [insert name of school]__________________________ which is situated at  [insert address]_____________________________ (‘the School’).

B.
The Board has obtained the consent of the Secretary of Education (‘the Secretary’) to grant a licence to the Licensee to occupy the land, as shown on the plan annexed to the Schedule to this licence and marked red, upon which licensed buildings and facilities are sited (hereinafter called ‘the Premises’).

NOW IT IS THEREFORE AGREED that the Board shall grant the licence and the Licensee shall take a licence to occupy the Premises upon the following terms and conditions:

1.0 The term of the licence shall be ____________ years [insert initial term of licence to a maximum term of 5 years] from and including the _____________________(the Commencement date noted in clause 2.00) with a single right of renewal for a further ____________ years [to a maximum term of 5 years] upon terms and conditions to be specified by the Secretary [delete right of renewal provision if not applicable] 

1.01
During the term of the licence should the Premises be required by the Secretary: to support roll growth at the School and there is no other provision option at the School or any other in the network, then the Secretary acting through the Board,  by giving 12  months notice to the Licensee, may revoke the licence or may revise the terms and conditions on which this licence will continue. 

1.02
In the event this licence is revoked, or if the terms and conditions are revised under clause 1.01, or is terminated for any other reason:

(a) the Licensee shall not be entitled to any refund of the licence fee;

(b) the Licensee agrees that it will not seek any compensation..

2.0 Commencement of this Licence


This Licence shall commence on the ___________day of ____________200_ .

3.00
Licence Fee and other Costs payable by the Licensee
3.01
The Licensee shall pay:

A.
To the Board a licence fee at the rate of ________________ per annum to be paid immediately upon the commencement of this licence and annually in advance thereafter.

B.
All operating costs for consumables associated with the Premises including but not limited to charges for:

(i)
Electricity, gas, water supply, rubbish disposal, heating, telephone, grass cutting or cleaning services if separately metered or assessable;

(ii) All and any other expenses arising from the Licensee’s use and occupation of the Premises whether related to the foregoing items or not.

C.
If the parties share the use of the Premises then the operating costs noted in clause 3.01B will be apportioned according to use of the Premises by the Board and the Licensee.  The parties will enter into a separate agreement to achieve this.

4.00
The Licensee shall not be required to insure at its cost any improvements on the premises, except for those improvements created by work approved under clause 6.02. Such improvments to be insured comprehensively to their full replacement value.
5.00
Repairs and Maintenance Obligations
5.01
The Board is funded for and responsible for all repairs and maintenace under their 10 Year Property Plan. The Board shall therefore repair and maintain the buildings and facilities on the Premises.  In construing this clause regard shall be had to:

A.
The condition of the buildings and facilities on the Premises at the commencement of this Licence;

B.
Fair wear and tear;

C.
The purposes for which the buildings and facilities on the Premises are to be used.

5.02 The Licensee shall have no liability for any repairs or maintenance of work related to the buildings and facilities on the Premises.  

5.03 The Licensee must keep the Premises in clean and tidy order. 

5.04 The Secretary reserves the right to seek costs of recovery or compensation for any loss or damage caused by negligence or willful damage by the Licensee.

6.00
Capital Works and Structural Repairs

6.01
The Board is funded for and responsible for all capital work and structural repairs under their 5 Year Property Programme and 10 Year Property Plan. 

6.02
The Licensee, with the written consent of the Secretary and the Board, and subject to any terms and conditions specified by the Secretary and the Board, shall have the right to authorise capital works or structural repairs on any building or facility on the Premises.  Any such work shall be carried out at the cost of the Licensee in all things.

7.00
Emergencies

In an emergency the Licensee shall be responsible for taking any reasonable action necessary to minimise or prevent further damage and otherwise safeguard the Premises.

8.00
Regulations

The Licensee shall comply with all enactments, regulations, territorial authority bylaws, New Zealand Standards and in addition any standards determined by the Secretary which are applicable to the Premises or Licensee’s use of the Premises whether relating to the health and safety of occupants or otherwise.

9.00
Licensor Right of Entry


The Board or the Secretary by their members, employees, agents, contractors or invitees shall have the right to enter the Premises for inspection purposes at reasonable times after having first given reasonable notice to the Licensee.

10.00
Cancellation and Termination of this Licence
10.1
This Licence may be cancelled as follows:

(a)
The Secretary, acting through the Board, giving notice to the Licensee in accordance with Clause 1.01.

(b)
The Licensee giving not less than three months notice to the Board.

10.2 
This Licence shall terminiate in any of the following circumstances:

(a) By effluxion of time; or

(b) In the event of the Licensee defaulting in its performance of any obligation set out herein and such default continuing after 30 days notice given to it by the Board to remedy the default (subject to any rights of arbitration set out herein); or

(c) If the school is closed and disestablished under section 154 of the Education Act 1989;or

(d) If the school is merged with another school under section 156A of the Education Act 1989 (or any amendment thereto) and the Land is declared to be no longer needed for educational purposes under section 5A of the Education Lands Act 1949.

10.3
The Board shall be under no liability to make good any loss or damage howsoever accruing to the Licensee from the cancellation of this Licence. 

11.00
General Terms and Conditions of this Licence

11.1
The Licensee shall use the Premises exclusively for the purpose of _____________________________________________[insert agreed purpose].

11.2
Neither the Secretary nor the Board shall be under any obligation to repair or replace any buildings or facilities on the Premises that may be damaged, destroyed or become unusable.

11.3
The Licensee shall take all necessary precautions to ensure the safety and security of the Premises.

11.4
The Licensee shall not allow any activity to be carried out on the Premises which may cause nuisance, annoyance or inconvenience to the public or nearby occupants or other properties.

11.5
The Board may direct the Licensee not to use the whole or any part of the Premises if at any time the Board believes that such part of the Premises is unsafe or unfit for use and the Licensee shall comply with the provisions of such notice.

11.6
The Board may, in addition to powers of cancellation under Clause 10.0, upon giving not less than 21 days notice in writing, cancel this Licence in whole or as to any portion of the Premises if:

(a)
Any building or facility on the Premises or part thereof is substantially damaged by fire or other cause and the Board determines that repair, reinstatement or replacement is not feasible.  This provision shall be construed to be subject to any prior rights of an Insurer.

(b)
The Board considers that all or part of the buildings or facilities on the Premises can no longer be repaired, maintained or upgraded economically.

(c)
The licence fee, operating costs or any other cost or disbursement payable under this document to the Board or any third party remains unpaid for more than 90 days.

11.7 Should the Board determine this Licence under the provisions of this clause or Clause 10.00 then such determination shall be without prejudice to any antecedent liability of the Licensee for any breach of this document.

12.00
Dispute Resolution

In the event of any dispute arising between the Board and the Licensee as to their respective rights and obligations under this Licence the parties shall in the first instance attempt to resolve the dispute by using informal dispute resolution techniques such as negotiation, mediation or any other dispute resolution technique, failing which the dispute will be be referred to the arbitration in accordance with and subject to the provisions of the Arbitration Act 1996.  No reference to arbitration shall be deemed to suspend rental or other payments due under this Licence.

13.00
Sub-Licensing
There is to be no sub-licensing, subletting or assignment of the Premises. 

IN WITNESS WHEREOF these presents have been executed the day and year first hereinbefore mentioned.

SIGNED for and on behalf
)

of the Licensee in the presence
)

of:-
)

_____________________________

Name:

THE COMMON SEAL of
)

_________________________
)

BOARD OF TRUSTEES was
)

hereunto affixed in the presence
)

of:-
)

_____________________________

Chairperson

SCHEDULE

[Attach Plan of the licensed Premises as noted in Recital Clause B]
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