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LICENCE TO OCCUPY: COMMUNITY USE

THIS LICENCE made the

day of


20

BETWEEN
___________________________________________ (hereinafter


together with its successors and assigns called ‘the Board’) of the one


part

AND
___________________________________________ (hereinafter


called ‘the Licensee’) of the other part

WHEREAS:

A.
The Board is the controlling authority for _____________________________ which is situated at ______________________________

B.
The Board has obtained the consent of the Secretary of Education (‘the Secretary’) to grant a licence to the Licensee to occupy the land, as shown on the plan annexed to the Schedule to this licence and marked red upon which licensed buildings and facilities are sited or are proposed to be constructed by the Licensee (hereinafter called ‘the Premises’)

C.
[Insert any contributions made by any party towards the cost of constructing any facilities or other acknowledgement if appropriate].

NOW IT IS THEREFORE AGREED that pursuant to Section 70B of the Education Act 1989 the Board shall grant the and the Licensee shall take a licence to occupy the Premises upon the following terms and conditions:

1.00 The term of the licence shall be ________________ years [insert initial term of licence to a maximum of 5 years] from and including the ________________(the Commencement date noted in clause 2.00) with a single right of renewal for a further ________________ years [up to a maximum of 5 years] upon terms and conditions to be specified by the Secretary of Education PROVIDED THAT this licence may be terminated prior to the expiration of the term in the manner prescribed by this licence.
1.01 Should the Premises to which this licence relates be required for any educational purposes by the Licensor, the Licensor may, with the previous consent of the Minister of Education or his authorised representative in the Ministry of Education, revoke the licence,or may revise the terms and conditions on which this licence will continue. 

1.02 In the event this licence is revoked, or if the terms and conditions are revised under clause 1.01, or is terminated for any other reason:

(a) the Licensee shall not be entitled to any refund of the licence fee;

(b) the Licensee agrees that it will not seek any compensation.

2.00
Commencement of this Licence

This Licence shall commence on the________ day of ______________20__  .

3.00
Licence Fee and other Costs payable by the Licensee
3.01
The Licensee shall pay:

A.
To the Board a licence fee at the rate of _____________[insert licence fee eg $1.00] per annum to be paid immediately upon commencement of this licence and annually in advance thereafter.

B.
All operating costs associated with the Premises including but not limited to charges for:

(i)
All repairs and maintenance to any buildings or facilities;

(ii)
Electricity, gas, water supply, rubbish disposal, heating, telephone, grass cutting or cleaning services if separately metered or assessable;

(iii)
Insurance premiums;

(iv)
Territorial Authority rates and taxes or other like charges levied in respect of the Premises;

(v)
All costs associated with complying with any statutory, regulatory, code or bylaw requirement concerning the use and occupation of the Premises by the Licensee.

(vii)
All costs incurred by the Board in complying with the Building Act 1991.

(viii)
All and any other expenses arising from the Licensee’s use and occupation of the Premises whether related to the foregoing items or not.

4.00
Insurance
4.01
The Licensee shall at all times during the continuance of this document, comprehensively insure all buildings and facilities on the Premises in the name of the Crown as Owner and the Licensee as occupier.

4.02
Should any insurance cover extend to and include a building or facility owned by the Licensee, then the Secretary shall account to the Licensee for any policy proceeds received in respect of damage or destruction to such a building.

4.03
The Board and Licensee shall liaise as required to keep insurance costs as reasonable as possible.

5.00
Repairs and Maintenance Obligations
5.01
The Licensee shall repair and maintain the buildings and facilities on the Premises.  In construing this clause regard shall be had to:

A.
The condition of the buildings and facilities on the Premises at the commencement of this Licence;

B.
Fair wear and tear;

C.
The purposes for which the buildings and facilities on the Premises are to be used.

5.02
The Secretary and the Board shall have no liability for any repairs or maintenance of work related to the buildings and facilities on the Premises.  

5.03
The Licensee shall promptly provide copies of any statutory, regulatory, code or bylaw requirements served on the Licensee and promptly comply with such a requirement at its own cost in all things.

6.00
Capital Works and Structural Repairs

The Licensee, with the written consent of the Secretary and the Board, shall have the right to authorise capital works or structural repairs on any building or facility on the Premises.  Any such work shall be carried out at the cost of the Licensee in all things.

7.00
Emergencies

In an emergency the Licensee shall be responsible for taking any reasonable action necessary to minimise or prevent further damage and otherwise safeguard the Premises.

8.00
Regulations

The Licensee shall comply with all enactments, regulations, territorial authority bylaws, New Zealand Standards and in addition any standards determined by the Secretary which are applicable to the Premises or Licensee’s use of the Premises whether relating to the health and safety of occupants or otherwise.

9.00
Standards of Work

The Licensee shall ensure that any works carried out by it under this Licence are executed in accordance with good standards or workmanship and generally as otherwise required by the Secretary and the Board in respect of all buildings and facilities.

10.00
Licensor Right of Entry

The Board or the Secretary by their members, employees, agents, contractors or invitees shall have the right to enter the Premises for inspection purposes at reasonable times after having first given reasonable notice to the Licensee.

11.00
Consent to Construction by the Licensee
11.01
Should the Licensee wish to place a building or other facility on the Premises the following procedure shall be followed:

A.
Prior to relocating or constructing any buildings on the Premises, the Licensee shall:

(i)
Submit plans and specifications of the building and a site plan to the Board and the Secretary together with a report from a “Building Consent Authority” stating what work is required to obtain a building consent and what must be done to comply with the provisions of the New Zealand Building Code, the Building Act 2004, Health and Safety in Employment legislation, Regulations and Codes, Ministry of Education standards and any other statutory or regulatory codes relating to the relocation or construction or use and occupation of the intended Licensee.

(ii)
Obtain the prior written consent of the Secretary and the Board to the construction or relocation of the building on the Premises prior to making any application to any Territorial Authority for the building consent required in respect of the same.

(iii)
Arrange an adequate comprehensive all risks (including public liability) insurance cover in respect of the period during which relocation or construction on the Premises takes place.

B.
The Licensee shall abide by the written decision of the Secretary on any application for consent and the Secretary upon such application being made shall have the power to:

(i)
Decline permission to relocate/construct any buildings on the Premises.

(ii)
Grant consent to relocation or construction on the Premises subject to the terms and conditions contained in this document and any further special terms and conditions thought appropriate.

(iii)
Charge a fee for consideration of the application of consent.

11.02
When the consent referred to in clause 11.01 is granted the following terms and conditions shall apply:

A.
The consent shall not either expressly or impliedly grant any interest either legal or equitable in the Premises which shall at all times remain in the ownership of the Crown;

B.
The Licensee shall not lodge any Caveat notice or other charge against the Premises or the land to protect its ownership of the building consented to;

C.
Any building or facility constructed by the Licensee will at all times comply with:

(i)
The conditions of this document as they may apply;

(ii)
Such further special terms and conditions as may be imposed under clause 11.01(B)(ii);

(iii)
The conditions prescribed in the building consent granted under Part V, Building Act 2004 and all other consents, permits, codes, statutes and regulations referred to in clause 11.01(A)(i).

D.
Notwithstanding any rule of law or equity to the contrary neither the Board nor the Secretary shall in any circumstances whatsoever be liable for any damage or destruction which may occur to any building or facility erected on the Premises by the Licensee.

E.
Any consent given under the provisions of this clause shall be deemed revoked upon the removal of the building or facility erected by the Licensee to which any given consent relates.

F.
The Board and the Secretary may cancel any consent granted under the provisions of this clause by the giving of 14 days notice in writing if:

(i)
The Licensee breaches or fails to observe any of the provisions of this clause as they relate to any building or facility erected by the Licensee;

(ii)
The Property Occupancy Document [issued pursuant to section 70 of the Education Act 1989] notified by the Secretary to the Board is cancelled;

(iii)
The Licensee ceases to use any building or facility on the Premises for the specific purpose this agreement was entered into;

(iv)
The within Licence is cancelled for any reason whatsoever.

G.
The Board upon the cancellation of any consent under clause 11.01(F) shall allow the Licensee not less than 2 calendar months to remove the building or facility erected by the Licensee to which the cancellation relates.

H.
The Licensee shall remove the building or facility and shall reinstate the Premises upon which the said building or facility stood, to a neat, tidy and safe condition and otherwise make good the Premises to the satisfaction of the Board.

I.
Should the Licensee fail to remove the building or facility as required by this Licence within 2 months from the date the cancellation takes effect or within such further time as the Board may have agreed then the Licensee shall be deemed to have abandoned such building(s) to the Board or alternatively the Board may remove such building(s) from the Premises and reinstate the land to a neat and tidy condition at the cost in all things of the Licensee.

11.03
The Licensee may, at any time during the currency of this Licence by serving not less than 14 days notice on the Board, terminate any consent granted under Clause 11.01.  Upon termination the provisions of Clause 11.02(G), (H) and (I) shall apply with such modifications as may be necessary.

11.04
Should the Licensee remove any building or facility on the Premises prior to terminating the consent granted under Clause 11.01, failure by the Licensee to reinstate the land promptly thereafter to a neat, tidy and safe condition and otherwise make good the Premises to the satisfaction of the Board shall be deemed to be a breach of this Licence.

11.05
Neither the Board nor the Secretary shall be liable for any loss, harm, or damage suffered by the Licensee howsoever arising from the Secretary’s revocation of any consent granted under Clause 11.01.

12.00
Cancellation of this Licence
12.1
The Board may cancel this Licence by giving:

(a)
not less than 12 months written notice to the Licensee; or

(b)
The Licensee give such notice as the Board deems appropriate.

12.2
The Board shall be under no liability to make good any loss or damage howsoever accruing to the Licensee from the cancellation of this Licence.  Upon termination the provisions of Clause 11.02(G), (H) and (I) shall apply with such modifications as may be necessary.

13.00
General Terms and Conditions of this Licence
13.1
The Licensee shall use the Premises exclusively for the purpose of the promotion and fostering of community and social services.

13.2
Neither the Secretary nor the Board shall be under any obligation to repair or replace any buildings or facilities on the Premises that may be damaged, destroyed or become unusable.

13.3
The Licensee shall take all necessary precautions to ensure the safety and security of the Premises.

13.4
The Licensee shall not allow any activity to be carried out on the Premises which may cause nuisance, annoyance or inconvenience to the public or nearby occupants or other properties.

13.5
Unless otherwise determined by the Board and the Secretary nothing in this Licence shall obligate the Licensee to undertake works of a structural or capital nature.

13.7
The Board may direct the Licensee not to use the whole or any part of the Premises if at any time the Board believes that such part of the Premises is unsafe or unfit for use and the Licensee shall comply with the provisions of such notice.

13.8
The Board may, in addition to powers of cancellation under Clause 12.0, upon giving not less than 21 days notice in writing, cancel this Licence in whole or as to any portion of the Premises if:

(a)
Any building or facility on the Premises or part thereof is substantially damaged by fire or other cause and the Board determines that repair, reinstatement or replacement is not feasible.  This provision shall be construed to be subject to any prior rights of an Insurer.

(b)
The Board considers that all or part of the buildings or facilities on the Premises can no longer be repaired, maintained or upgraded economically.

(c)
The licence fee, operating costs or any other cost or disbursement payable under this document to the Board or any third party remains unpaid for more than 90 days.

13.9
Should the Board determine this Licence under the provisions of this clause or Clause 12.00 then such determination shall be without prejudice to any antecedent liability of the Licensee for any breach of this document.

14.00
In the event of any dispute arising between the Board and the Licensee as to their respective rights and obligations under this Licence the parties shall in the first instance attempt to resolve the dispute by using informal dispute resolution techniques such as negotiation, mediation or any other dispute resolution technique, failing which the dispute will be be referred to the arbitration in accordance with and subject to the provisions of the Arbitration Act 1996.  No reference to arbitration shall be deemed to suspend rental or other payments due under this Licence.

IN WITNESS WHEREOF these presents have been executed the day and year first hereinbefore mentioned.

SIGNED for and on behalf
)

of the Licensee in the presence
)

of:-
)

_____________________________

Name:

THE COMMON SEAL of
)

_________________________
)

BOARD OF TRUSTEES was
)

hereunto affixed in the presence
)

of:-
)

_____________________________

Chairperson

SCHEDULE

[Attach Plan of the licensed Premises as noted in Recital Clause B]
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