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LICENCE TO OCCUPY BY SCHOOL BOARD –

COMMUNITY USE OF SCHOOL SITE
                                             20__

[COMMUNITY ENTITY]
and

[SCHOOL] SCHOOL BOARD OF TRUSTEES

_____________________________________________________________

LICENCE TO OCCUPY

[Facility] at [Name] School
_____________________________________________________________

_______________________________________________________________

THE SECRETARY OF EDUCATION

PROPERTY MANAGEMENT DIVISION

MINISTRY OF EDUCATION

WELLINGTON
LICENCE TO OCCUPY dated
20

PARTIES

A.
[COMMUNITY ENTITY – e.g. charitable trust or local authority] ("the Licensor")

B.
[NAME] SCHOOL BOARD OF TRUSTEES a board established under Part IX of the Education Act 1989 ("the Licensee")

BACKGROUND
A.
The Licensor is lessee under the Lease in respect of the Land.

B.
The Lease provides for the Licensor to grant this licence to occupy.

THIS LICENCE RECORDS
1. Definitions and Interpretation

1.1 Definitions


In this agreement, the following words and expressions have the following meanings:

	"Facility"
	means the [here set out details of the facility, in accordance with clause 6.1] located on the Land;



	"Land"
	means the land described in the schedule to this Licence, being part of the School site, and on which the Facility is located;



	"Lease"
	means the deed of lease, dated the same date as this Licence, between the Licensee as lessor and the Licensor as lessee, in respect of the Land;



	"Licence"
	means this licence to occupy;



	"Licence Fee"
	means the sum of $1 plus GST, payable by the Licensee to the Licensor, in accordance with clause 2.1



	"School"
	means [       ] School situated on the School site.



	"School Site"
	means the land described in the schedule to this Licence.




2. Term

2.1 This Licence shall commence and expire or terminate on the same day as the Lease, it being acknowledged by the Licensor that this Licence is not revocable by the Licensor.

3. Licence Fee

3.1 The Licence Fee shall, if demanded, be paid yearly in advance, the first of such payments to be on the commencement date of this Licence and thereafter on each annual anniversary of that date in each and every year during the continuance of this licence.  The Licensee will punctually pay the Licence Fee if demanded.

4. No Assignment

Limited Assignment Rights
4.1 This Licence is not assignable and is personal to the Licensee except in the case where the Licensee:

a. combines with another board of trustees under the provisions of section 110 of the Education Act 1989, in which case the Licence shall automatically vest in the combined board pursuant to section 110(4);

b. is dissolved following the closure of the school conducted by the Licensee, in which case the Licence, subject to termination of the Licence in accordance with clause 2.1, shall automatically vest in the Minister of Education

c. is dissolved pursuant to section 78N of the Education Act 1989, in which case the Commissioner appointed pursuant to section 78N, shall exercise the Board’s rights and obligations under this Licence until such time as the Commissioner is replaced upon the election of the trustees to the Board under section 78P of the Education Act 1989.
Rights of Minister
4.2 Where any assignment of this Licence occurs by virtue of clause b. above, it is acknowledged that the Minister of Education as Licensee, acting by and through the Secretary of Education, shall have the full right, liberty and power to grant a sublicence on terms which do not derogate or otherwise depart from the terms of this Licence.

5. No Right to Exclusive Possession

5.1 Nothing in this Licence shall, except where the context otherwise requires, confer the right to exclusive possession of the Land or the Facility on the Licensee.

6. Licensee Repair and Maintenance

6.1 The Licensee will use the Land and the Facility and all other improvements of the Licensor on the Land for their designed purposes and will repair damage to such property caused by unusual, abnormal, improper or careless use of the Land or the Facility by the Licensee or those for whom the Licensee is responsible.

7. Use of Land by Licensee 

Free and Exclusive Use
7.1 The Licensee shall, except as otherwise agreed in writing:

a. [have free and exclusive use of the Facility for School organised activities Monday to Friday (excluding public holidays) between 8:30am and 6:00pm during school terms, with a minimum of 6 hours per day available to the School, if required by the School;

b. have exclusive use of the Facility, Monday to Friday (excluding public holidays) between 8:30am and 3:00pm during school terms, with a minimum of 4 hours per day available to the School, if required by the School.]


[7.1a and b are examples of the exclusive use which will be provided for the School.]
Supervision of Changing Rooms
7.2 During times of programmed use by the Licensee of the [facility, e.g. gymnasium] changing rooms shall be allocated to the exclusive and sole use of the School.

Other Use
7.3 In addition to the Licensee’s use rights under clause 7.1, the Licensor acknowledges that it will give a very high priority to ensuring that the Licensee is given sufficient rights of [for example, gymnasium and pool access and use to promote student fitness and water safety, student swimming instruction, student aquatic sports and student non-aquatic sports at the Facility or access and use of the Facility outside of normal school hours.]
8. Licensee Indemnity of Licensor

Indemnity
8.1 The Licensee shall keep the Licensor indemnified against all claims, actions, losses and expenses of any nature which the Licensor may suffer or incur or for which the Licensor may become liable in respect of:

a. the neglect or careless use or misuse by the Licensee or persons under the control of the Licensee of the said Land or Facility or arising out of any faulty fixture or fitting of the Licensee; or

b. any accident or damage to property or any person arising from any occurrence in or near the said Land or Facility to the extent caused or contributed to by any act or omission by the Licensee or persons under the control of the Licensee.

9. Acknowledgements by Licensor

Rights of the School
No Termination
9.1 The Licensor acknowledges that should the Licensee breach the terms and conditions of this Licence, then the Licensor shall not in any circumstances whatsoever revoke this Licence but shall limit itself to the remedies of:

a. specific performance; and/or

b. damages; and/or

c. any other remedies which may be appropriate and do not involve the forfeiture or termination of this Licence.

No Maintenance or Repair
9.2 The Licensee has no maintenance or repair obligations in respect of the Facility.

10. Disputes

Best Efforts to Resolve
10.1 Should any dispute or difference arise between the parties touching upon or concerning the contents of this Licence, then the parties shall use their best endeavours to resolve the matter themselves and, without prejudice to any other right or entitlement they may have pursuant to this Licence, in the event that the dispute or difference is not resolved, then they may explore whether the matter can be resolved by use of an alternative dispute resolution technique.

Arbitration
10.2 In the event that the matter is not resolved pursuant to clause 10.1  within a reasonable time either party may refer the dispute to arbitration under the provisions of the Arbitration Act 1996.  The arbitrator shall be agreed between the parties within 10 days of written notice of the referral by the referring party to the other or failing agreement appointed by the President of the Wellington District Law Society, or their nominee.  In either case, the arbitrator shall not be a person who has participated in any informal dispute resolution procedure in respect of the dispute.

11. General Provisions

Severability
11.1 If any term covenant or condition of this Licence or the application thereof to any person or circumstance shall be or become invalid or unenforceable the remaining terms conditions and covenants shall not be affected.

Non-Merger
11.2 The covenants, conditions agreements and obligations of the parties to this Licence shall not merge with or be extinguished by the grant of any further or other licence, but shall remain in full force and effect, and operative to their tenor.

Waiver
11.3 No waiver or failure to act by either party in respect of any breach by the other shall operate as a waiver of another breach.
DATED:
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THE COMMON SEAL of
)

[                            ] SCHOOL BOARD OF TRUSTEES
)
was hereunto affixed in the presence of:
)

	
	
	

	Chair Signature
	
	Full Name (please print)

	
	
	

	
	
	

	Trustee's Signature (being a member of the Board duly authorised to execute this agreement).
	
	Full Name (please print)

	
	
	

	
	
	

	Trustee's Signature (being a member of the Board duly authorised to execute this agreement).
	
	Full Name (please print)


THE COMMON SEAL of
)

[COMMUNITY ENTITY]
)

was affixed in the presence of:
)

	
	
	

	Signature
	
	Full Name and Designation

(please print)

	
	
	

	
	
	

	Signature
	
	Full Name and Designation

(please print)

	
	
	

	
	
	

	Signature
	
	Full Name and Designation

(please print)


SCHEDULE

THE LAND

Part of the School site at [address], as shown outlined in red on the plan attached to this Licence.

Licence to Occupy. September 2007

