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1.   Introduction

Purpose

The Ministry of Education seeks to attract and retain preferred providers on panel contracts
 according to their ability to provide tailored training and support services to boards of trustees on aspects of their governance roles and responsibilities.  

The opportunity to tender is open to both individuals and organisations.  If an organisation is tendering, it should complete details for each of the employees included as individual providers of specific services.  

Pool of Preferred Providers
Preferred providers, each with a range of skills, knowledge and school contextual suitability, will be on panel contracts and will comprise a pool that will be used by the Ministry for one or both of the following two purposes:

· when a specific need/risk is identified by the Ministry local office at the governance level in a school or group of schools (which the Ministry may fund) and tailored support is required. This would result in a statement of work between the Ministry local office and the provider; and
· when a ‘guest presenter’ with knowledge and skills in a particular area of governance is required to field questions on the webinar (refer to webinar on page 4). This would result in a statement of work between the Ministry national office and the provider.  To be considered for this delivery method you would be required to have access to both a PC with internet broadband and a phone. NB. Suitable training, preparation and support would be provided by the Ministry prior to allocation of work.
In addition, the pool of preferred providers would be used by the Ministry for one or both of the following two purposes:

· when a school board approaches the Ministry to ask who could provide advice/support in a given aspect of governance (possibly using board funds), the Ministry will make a recommendation based on objective criteria established through acceptance of proposals.  Any services delivered in this circumstance would require a  contract between the school board and the provider (the Ministry would not be a party to the contract); and

· when a statutory appointment is considered and suitable nominees are recommended to the Secretary for appointment as either a specialist adviser (s78K), a limited statutory manager (s78M) or a commissioner (s78N). In each of these cases, the appointment would be by/through the relevant statutory notices. NB. Suitable training, preparation and support would be provided by the Ministry regions for any ‘preferred providers’ prior to any statutory appointment.

You will be required to stipulate in your proposal which of these four service delivery opportunities (one, some or all) you wish to be considered for.

In completing this RFP, applicants will be required to attest to a generic skill set and be explicit about their criteria for suitability, with stated evidence of experience and demonstration of skill set, contextual fit and type of support.  Focus must be on the governance level of support and evidence of building trustee and board system capability.

Criteria
· Personal details: name, contact details (address, phone, fax and email), GST number, organisation (if any).

· Generic skills: including problem identification, managing to a budget, and project management from start to completion.
· Skill set (single/multiple): understanding/using student focused data; understanding the importance of Maori student identity, culture and language as essential ingredients for more Maori children enjoying success as Maori; strategic planning; self review; employment/personnel; financial; property; community consultation; curriculum; board operation; health and safety.

· Geographic delivery availability: (single/multiple) local (specify locality), regional (specify region), national.

· Contextual fit (single/multiple): kura kaupapa Maori, state integrated, designated special character (which), special school, residential school, mainstream school, secondary, primary, area.

· Level of support: informal and/or statutory and/or experience as a trustee (current and previous).
· Type of support: trustee training, trustee mentoring, trustee advice, board systems development, other (current and previous).
· Indicative hourly rate.

Length of Contract 
 
Proposers should note that the length of the contract awarded will not necessarily guarantee that a provider will remain in the pool for the whole period.  Pool membership will be reviewed every six to twelve months on the basis of contractor performance and the on-going need for particular skills and this review may result in providers being removed from the pool early.
 
The agreed terms in the contract will be intended to provide clarity and will not be intended to provide any guarantee of specific work or engagement over the life of the contract.
Webinar

From July 2009 the Ministry will be providing training for school boards of trustees via webinar and e-workshops, focused on understanding and interpreting data at the governance level, and setting appropriate targets, budgeting and performance management strategies and priorities.

Training delivery will be hosted by the Ministry of Education and its team of contract trainers who are currently delivering this type of training to schools where they use a telephone audio conference for voice and a web conference via a computer for written text, graphs & PowerPoint. They will deliver Ministry prepared content with ‘guest presenters’ fielding questions.

Guest presenters may be invited by the Ministry, from time to time, to contribute to webinar and e-workshop delivery and field specialty questions from participants. Guest presenters must demonstrate a high level of knowledge in their particular area, at governance level, knowledge of the education environment, relevant current research and practice and have access to both a PC with internet broadband and a phone.

This type of training can accommodate up to 100 geographically dispersed trustees at any one time and is currently used to provide training for principals on analysis of student focused data, through the Ministry’s Counting Education programme.
Evaluation is built into this system of training and informs the need for any follow up provision or further training.
Methodology
Tailored service delivery requirements will be allocated and progress managed by the Ministry at local office level, and trends and effect will be monitored and tracked nationally. 
Details of preferred providers will be retained in a database, managed nationally.  Initial information on preferred providers’ skill sets, contextual suitability and geographic availability will be entered nationally.  
Management of progress reports, invoicing and payment will be managed at the local office level and retained in the database.

Over view monitoring, noting of trends, overall effect of services and linking of delivery methods will be managed through the Ministry’s national office.

The Ministry’s national office intends to refresh the pool of preferred providers regularly by inviting potential providers to apply to be included every 6 - 12 months, or as necessary, to maintain the range of skills and contextual fit available.

In the interim, if any individuals are interested in ‘joining’ or changing the scope of the work they are approved to undertake, a Registration of Interest (ROI) must be submitted to the Ministry’s national office project manager.  These will be available on the Ministry’s website.
All currently contracted Board Training and Support (BTaS) providers and current statutory appointees have been advised of their eligibility to submit a proposal for this opportunity to join a pool of preferred providers through this RFP.   NB. This should be treated as a completely fresh proposal opportunity, and no prior knowledge of the provider by the Ministry should be assumed.

Ministry of Education Responsibilities for Tailored Service Delivery
The Ministry local office will be responsible for identifying the governance need/risk, establishing the ability of the board(s) to fund services required and, if Ministry funded, establishing a ‘statement of work’ with the preferred provider, that will record:

· the problem definition and role of the provider;
· required outcomes, defined in measurable terms; 
· reporting requirements; 

· payment agreement; 
· proposed methodology with a phased action plan, indicating  expected progress towards outcomes at each stage (will vary according to level and scope of work); and
· description of any actual or potential barriers to progress at each stage and any recommended alteration to agreed services that would be required to achieve the outcomes.
Payment will be made from the Ministry’s local office, on receipt of invoice, and according to evidence of progress against required outcomes.
The Ministry will ensure that emailed information updates are sent to all preferred providers on legislative and compliance changes for boards.
Ministry of Education Responsibilities for Webinar ‘Guest Presentation’
The Ministry’s national office will be responsible for identifying when a ‘guest presenter’ with knowledge and skills in a particular area of governance is required to field questions on the webinar.
Presenters will receive necessary training, preparation, and information/advice well in advance of any delivery opportunity.  Webinar ‘guest presentation’ opportunities would be for 10 full working days at a time.
The Ministry will establish a statement of work with the provider when ‘guest presentation’ is required and agreed. 
Payment will be made from the Ministry’s national office, on receipt of invoice, and following completion of each 10 day segment of work.

2 Clarification/Additional information required

Clarification from the Ministry
Any clarification or further information in respect of this RFP can be obtained from the Ministry’s Contact Person.

· Inquiries must be made by email setting out clearly and concisely what requires clarification or what further information is sought.
· Every effort will be made by the Ministry to respond in writing to an enquiry within three working days of receipt of the email.

· An official written response will be provided to the Proposer/s from the Ministry’s Contact Person only. 

Proposers should note that the Ministry may provide a copy of all questions and answers provided during the tendering process to all Proposers.  The source of the questions will not be divulged.
 Clarification from a Proposer
Note that you may be asked to provide clarification regarding your bid or provide additional information during the evaluation process.  

Ministry contact person
Don Couling
Team Leader

Education, Curriculum & Performance

Implementation Planning
Early Childhood and Regional Education
Ministry of Education

PO Box 1666

WELLINGTON

Telephone:
(04) 463 8233 

Fax:

(04) 463 8500
E-mail:

don.couling@minedu.govt.nz
3 Proposed Programme for this RFP Process
Proposals for the delivery of Training and Support Services for School Boards of Trustees were first invited from 17 April to 11 May 2009.  Proposers were notified of the outcome of the evaluation process by 29 May 2009.

The Ministry wishes to provide ongoing opportunities for proposers to gain access to the pool of preferred providers and will keep this RFP open.

Proposers may submit their proposals at any time and will be informed of the results of the evaluation process within four weeks of the Ministry’s receipt of their proposal.

The Ministry will notify proposers by email on receipt of proposals.

Questions may be directed to the Ministry contact person at any time.
4.   Guide to Proposers

Electronic Availability
These documents will be available in an electronic Microsoft WORD format.

The Ministry uses a Microsoft XP Professional IT environment.
This RFP will also be available on the Ministry’s website at http://www.minedu.govt.nz/BoardTrainingAndSupport
Confidentiality
The Ministry’s policy with regard to RFP information is to disclose details of the successful Proposers via GETS, where required. 
The Ministry will take all reasonable steps to maintain the confidentiality of any of the Proposer’s information which is clearly marked ‘confidential’.  However the Ministry is subject to the Official Information Act 1982 and it may be required to release information supplied in this RFP in accordance with that Act. 
The information in this RFP, or otherwise supplied by the Ministry or any of its representatives, is to be kept confidential except to the extent already publicly available or authorised by the Ministry.  

The Provider shall not at any time make any public statements in relation to this RFP or any proposal without obtaining prior written consent from the Ministry Contact Person.
Lowest price not determinant

While price is a significant factor to the Ministry, it is essential that many other criteria are also met.  The Ministry may use any criteria, and place any weight on criteria, it wishes and RFP responses will be assessed against the Ministry's criteria at its absolute discretion. The same criteria and weightings will apply to all Proposers in the same way.
Evaluation of Proposals
Proposals will be evaluated on the basis of the following key skill areas:
· Demonstrated evidence of generic skill set and effective application of particular governance focused skills, knowledge and experience and in a particular school context (kura kaupapa Maori, designated special character, state integrated, special school, etc);
· proven ability to build trustee and board system capability;

· proven ability to deliver on time, and on required outcomes;
· relationship management;

· customer service;

· training

· referee checks

· the proposed approach to delivery of services for school boards of trustees; and
· proposed cost.

5.   Terms and Conditions
a. Submission requirements

Who to submit to
Don Couling

Team Leader

Education, Curriculum & Performance,

Implementation Planning

Early Childhood and Regional Education
Ministry of Education

PO Box 1666

WELLINGTON

Telephone:
(04) 463 8233 

Fax:
(04) 463 8500
E-mail:

don.couling@minedu.govt.nz
How many copies

 Proposals must be submitted in a secure package, containing:

· a signed original

· four copies, include the Ministry’s application Form 

Faxed or emailed proposals will not be accepted.
The proposal must contain

· the information required by this Request for Proposal, especially the “Information required from Proposers” see section 6 below. 
· be cross-referenced to any Section and Paragraph numbers/names used in the tender documentation

One original copy must be signed by the Proposer or an authorised representative of the Proposer.  This copy is deemed to be the master copy
Closing date and time
This RFP will remain open. There will be no closing date or time
b. Completeness of RFP documentation

Whole or part proposals
Part proposals will not be evaluated.  Proposers shall satisfy themselves, or be deemed to have satisfied themselves as far as practicable before submitting their proposal, as to its completeness and sufficiency. 

Only one proposal is to be submitted, although the proposal may include one or more options.

Proposer's contact person/ contract authority
The name, title, address, phone and fax numbers and email address of the Proposer's contact and contract authority persons in respect of this RFP must be provided to the Ministry in the application form (see section 4.3).

Acknowledgement of terms and conditions and information requirements
Proposers must acknowledge in their proposals that they accept all the terms and conditions and information requirements contained in this document.  

The Ministry reserves the right to reject proposals that fail to contain such an acknowledgement.
c. Acceptance of Proposals

Validity period
Once submitted, each Proposal remains open for acceptance by the Ministry, and may not be withdrawn or modified, except with the written consent of the Ministry, until expiry of three months commencing from the closing time.
d. Request for Proposal Principles
1 You are asked to treat the information in this document as confidential and to communicate it only to the people directly involved in the preparation of your proposal. 
2 This request for proposal is issued on the understanding that no charge will be made for preparation of your proposal or other information that may be supplied. 
3 The information provided in your proposal will be considered to form the basis for contract negotiations in the event that your proposal is accepted. 

4 There is no intention to create legal relations by this RFP. The request may result in negotiations for the award of a contract, but of itself is not an offer that applicants/ Proposers accept by submitting a proposal. To avoid doubt, no process contract will arise by the issue of this RFP. 
5 By responding to this RFP you acknowledge acceptance of the principles specified within this document. The extent of acceptance of these principles will be a factor taken into consideration when evaluating responses. Where a principle is not acceptable for any reason then you must:
a. 
Identify the relevant principle and state to what extent it is not acceptable, and

b.
Provide an alternative principle that is acceptable.
6 The lowest priced, or any proposal may not be accepted. The Ministry reserves the right to negotiate for only selected parts of any offered proposal.
7 The Ministry reserves the right to undertake background checks on the financial viability of successful Proposers prior to contract negotiation. The Proposer may be required to provide a copy of their last audited annual accounts to facilitate these checks. 
8 Preference will be given to proposals that meet the specified requirements and demonstrate an understanding of our needs, exposures and risks. 
9 The Ministry reserves the right to extend the closing date for RFP responses and to accept or decline late or incomplete proposals at its discretion. 
10 The Ministry has used reasonable efforts in compiling this RFP. It will not be liable to Proposers for any inaccuracy or omission in the RFP or any additional information the Ministry may provide. 
11 The Ministry reserves the rights to cancel, amend, re-issue or withdraw all or part of this RFP and/or process under it at any stage prior to completion of contract negotiations without incurring any liability. 
12 Information relating to the examination, clarification, evaluation and comparison of proposals and the recommendations for selection of Proposers is confidential to the Ministry and will not be disclosed to Proposers or any other persons not officially concerned with such process. 
13 Proposer information, proposals and contracts may be reviewed by other government bodies such as the State Services Commission, the Treasury, the Office of the Controller and Auditor-General.

14 This RFP and any contract arising from it will be construed according to and governed by New Zealand law. 
15 All submitted proposals and any material submitted by the Proposer to substantiate the proposal become the property of the Ministry and will not be returned to the Tenderer, at any stage, irrespective of the outcome. 
16 The preferred Proposer/s will be invited by the Ministry to enter into negotiations with a view to entering into a contract.  If agreement cannot be reached, the next preferred Proposer may be invited to enter into negotiations.

17 Once proposals have been evaluated and the panel of providers is confirmed, the Ministry will notify each Proposer of the outcome of the RFP process.

18 Proposers must not directly or indirectly provide any form of inducement or reward to any representative of the Ministry in respect of this RFP.

19 All pricing will exclude GST.
6.    Information required from Proposers

a. Instructions

Answering RFP questions
You are required to answer each question in the Your Response to RFP section below and must follow the numbering and heading system included in that section in your response.  

Enter your responses in the space provided. 

Where a question is not relevant to your tender then you must indicate “N/A” or “Not Applicable” against the respective question number in your tender.

If the question invites you to comment and you do not choose to, then you must indicate “No Comment” against the respective question number in your tender.

b. RFP Form

Please complete and sign this form

Don Couling

Team Leader

Education, Curriculum & Performance,

Implementation Planning

Early Childhood and Regional Education
The Ministry of Education

P O Box 1666

WELLINGTON

Tender for the Delivery of Tailored Training and Support Services for School Boards of Trustees
I/we offer to supply services in accordance with:
-
The terms and conditions of the Ministry’s Request for Proposal; and

-
Our response to Information Required from Proposers (section 6 of the Ministry’s Request for Proposal).
My/our response is submitted with this RFP Form and I/we confirm that I/we have read and accepted all the terms and conditions included in this RFP document and have complied with all the Ministry’s conditions as set out in the RFP documents.
We acknowledge that our proposal remains open for three (3) months following the Closing Date of the RFP.

[image: image1.png]Proposer: 

Dated: 

Signature(s):

In the capacity of:
Witness(es): 
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Your Response to the RFP 
Executive Summary
1.  Summarise your proposal
Provide an executive summary of your proposal outlining your key advantages to the Ministry of Education.  The summary is to be limited to not more than one (1) A4 sized page.
Individual/Organisation Profile

NB.  A separate proposition is required for each individual in an organisation for sections 2 – 16, as it is an individual’s knowledge, skills and attributes that will be tailored to an identified governance need/risk.
2.  Personal/Organisation profile information
Complete the following tables. 
Note. If an organisation is proposing its employees as providers, please complete the following tables for each of the employees included as providers of specific services.  
	Required
	Response to 

	Proposer’s full legal name:
	

	Proposer’s trading name (if any):
	

	Proposer’s GST registration no:
	

	Proposer’s contact person*:
	Full name:

Title:
Phone:

Mobile:

Email:

Address:


3.  Organisation Details. (not required for individual proposers).
	*Is this person authorised by the responding organisation to negotiate on its behalf
	YES      NO

	If not, please advise the authorised person for your company
Full name:

Title:


Knowledge, Skills and Experience

Proposers should first indicate that they have generic skills in problem identification, managing to a budget, and project management from start through to completion. Proposers should then indicate, by circling ‘Yes’ or ‘No’ for each of the criteria below, their particular skills, school contextual fit, type of support, geographic availability and level of support.  

For each area that you respond ‘Yes’, you will then (in section 9) be asked to provide explicit evidence of experience and demonstration of generic skills, particular skill set(s), school contextual fit(s) and type(s)/level(s) of support.  Focus must be on the governance level of support and evidence of building trustee and board system capability.

4. Generic skills: including problem identification, managing to a budget, and project management from start through to completion.
	YES      NO


5. Skill set: single/multiple
What skills have you employed in working with school boards to date?
	Understanding/using student focused data
	YES      NO

	Understanding the importance of Maori student identity, culture and language as essential ingredients for more Maori children enjoying success as Maori
	YES      NO

	Strategic planning
	YES      NO

	Self review
	YES      NO

	Employment/personnel
	YES      NO

	Financial,
	YES      NO

	Property
	YES      NO

	Community consultation
	YES      NO

	Curriculum
	YES      NO

	Board operation
	YES      NO

	Healthy and safety
	YES      NO

	Other (please specify)
	


6. School contextual fit: single/multiple
In what school environments have you successfully delivered these skills?

	Kura kaupapa Maori
	YES      NO

	State integrated 
	YES      NO

	Designated special character (please specify)


	YES      NO

	Special school
	YES      NO

	Residential school
	YES      NO

	Mainstream school
	YES      NO

	Primary
	YES      NO

	Secondary
	YES      NO

	Area
	YES      NO

	Other (please specify)
	


7. Type of support: single/multiple
What types of service have you provided to school boards in the past?

	Trustee training
	YES      NO

	Trustee mentoring 
	YES      NO

	Trustee advice
	YES      NO

	Board systems development
	YES      NO

	Other (please specify)


	


8. Level of support: single/multiple
What level of experience do you have in working with school boards?

	Informal
	YES      NO

	Statutory (please specify: s78K specialist adviser, s78M limited statutory manager, and/or s78N commissioner)


	YES      NO

	Experience as a trustee
	YES      NO

	Other (please specify)


	


9. Supporting evidence: 

Please provide explicit evidence of experience and demonstration of skill set(s), school contextual fit(s) and type(s)/level(s) of support.  Focus must be on the governance level of support and evidence of building trustee and board system capability.

You should provide brief, concise, bullet point summaries totaling no more than two pages, which include solid evidence of achievement in each area.  In addition, you should attach a copy of a report you have produced, as an example of delivery against required outcomes.
Services Options
10.  Service delivery opportunities: Proposers should indicate, by circling Yes or No for each service delivery opportunity, which of the training and support delivery services you wish to be considered for: single/multiple
	Tailored Support (ministry identified risk/need)


	YES      NO

	Guest presentation (webinar)


	YES      NO

	Ministry recommendation to boards


	YES      NO

	Statutory appointment


	YES      NO


11. Geographic delivery availability: single/multiple

What geographic areas are you available to work in?

	Local (please specify which town/city you reside in)


	YES      NO


	Regional (please specify which region/s)

Northland

Waikato

Manawatu-Wanganui

Canterbury

Auckland

Gisborne

Wellington

Otago

Hawkes Bay 

West Coast

Marlborough

Southland

Bay of Plenty

Taranaki

Nelson

Tasman



	National (checking this box includes all the above regions)
	YES      NO


12. Indicative hourly rate.  Please provide your indicative hourly rate for tailored support work and fielding questions on the webinar.  (Please specify whether GST is included or excluded).
13. Relationship Management

How would you work with school boards and the Ministry to ensure that services can be delivered effectively?
14. Customer Service
Please provide details of your existing approach to the management of your customer service ethic, including management of complaints.

15. Training

Please provide details of your own professional development plans, showing how the Proposer will keep up to date in their field(s) of expertise.
16. Referees
Identify three (3) individual referees who are relevant to the proposal you have tendered.  No more than one referee should be an employee of the Ministry of Education.  For each referee provide: 
· Their name, title and phone number

· Name of organisation/school they are part of
· The date of contract/provision of service you provided them

· A description of services you provided
Please advise these people that the Ministry of Education may contact them.
Please note that the Ministry may require additional referees to support evidence of specific skills.
Contractual and other terms
Draft Agreement

You are to acknowledge acceptance of the draft Agreement, attached in Appendix 1, and all aspects covered in that Agreement including the service descriptions set out in Schedule A.

If you are unable to comply with the requirements of the draft Schedule A then details should be clearly indicated in the appropriate part of your proposal.
Note that the Ministry will not enter into any negotiation regarding the limitation of liability in contracts issued following this RFP.  Proposers who have any concerns regarding liability should cover these by managing their risks appropriately.  Contractors will be free to purchase their own liability insurance if they deem this necessary.
Receipt Acknowledged:




Yes
No
Able to comply with the schedule A requirements:

Yes
No
Appendix 1                                       Evaluation Criteria 

Tailored Training and Support Services

   For School Boards of Trustees & Statutory Managers
	Section A:

	9.1.  Skills/Experience
	Score

	Presents detailed evidence of successful application of generic skills and specific skill set related to one or more school contexts. (Focus on evidence of what was achieved).
	10

	As above, but detail lacking in no more than one of the three generic skill/experience areas OR detailed evidence provided but without information regarding success.
	6

	Insufficient evidence in two or more of the three skills/experience areas. May lack governance focus.
	2

	Skills do not align with our focus / inadequate application
	0

	9.2.  Proven ability to build trustee and board capability
	Score

	Provides detailed evidence of success in building system capability – evidence of system effectiveness and sustainability.
	10

	Evidence lacks detail but demonstrates some success in building system capability.
	6

	Shows understanding of need for effective systems but little evidence that this has been a focus in past work.
	2

	No evidence / little understanding of need for effective systems.
	0

	9.3.  Proven ability to deliver on time and on required outcomes.
	Score

	Evidence includes details of ability to deliver on time and on required outcomes.
	10

	Provides evidence but may lack detail on one of the two areas.
	6

	Lacks detailed evidence apart from work undertaken. Some reference to required outcomes.
	2

	Little evidence. No reference to required outcomes.
	0

	Section B;

	13.  Relationship management.
	Score

	A detailed approach to developing effective relationship with both School Boards and the Ministry is included in the proposal, including regular meetings.
	5

	A detailed approach to developing effective relationship with either School Boards or the Ministry is included in the proposal.
	4

	The respondent indicates a willingness to develop an effective day-to-day relationship with the Ministry’s local offices
	1

	No details of how they will develop an effective relationship is provided
	0

	14.  Customer Service.
	Score

	Proposal provides specific examples of customer service delivery (References).
	5

	Evidence validates their focus on customer service but no references provided.
	3

	Proposal a customer service focus but provides no substantive evidence.
	1

	No reference is made to customer service in the proposal.
	0

	15.  Training.
	Score

	Provides detailed plans for future professional development.
	5

	Broad statements provided but no detail.
	3

	Indicates some level of thought but nothing substantial provided
	1

	No information provided.
	0


Standards 

1.  Proposals scoring over 25 – accepted onto the panel.

2.  Proposals that score a 0 in any part of section A – rejected

3.  Proposals that score 10 or less in Section A – rejected.
4.  Remaining proposals to be considered for inclusion by full evaluation panel.
Appendix 2 - Draft Contract
Contract to Provide Tailored Training and Support Services for School Boards of Trustees
BETWEEN

The Secretary for Education acting by and through Jim Greening of the Ministry of Education (the Ministry)

AND XXX (the Provider)
The Ministry and the Contractor agree as follows:

1 Purpose of Contract
1.1 On XXX the Ministry issued a Request for Proposal for the delivery of Tailored Training and Support Services for School Boards of Trustees.  On
XXX the Contractor responded to the RFP with a proposal and was subsequently selected as a member of a panel of preferred suppliers to the Ministry.  The Provider is providing procurement and ancillary services to the Ministry under this Contract and any Statements of Work.

2 Term

2.1 This contract commences on signing and expires on 30 June 2012.
2.2 This contract may be extended until 30 June 2015. Any decision to offer an extension will be at the sole discretion of the Ministry. The parties will confirm any such agreed extension in writing
3 Obligations of the Contractor 

3.1 The Contractor will provide XXX services to the Ministry.  

3.2 The specific XXX services (Services) to be provided to the Ministry shall be set out in a separate Statements of Work signed by the parties from time to time (the Statements of Work).  The Statements of Work shall be in the form of the precedent Statement of Work attached as Schedule One.  In the event of any conflict between the body of this Contract, and a Statement of Work, the provisions of the body of this Contract will prevail.

3.3 The Contractor shall provide the Services to a standard acceptable to the Ministry.

3.4 The Contractor shall, in providing the Services, take into consideration any requests made by the Ministry.  All such requests shall be made in writing.  The Contractor shall respond to any reasonable request from the Ministry for information relating to the provision of the Services.

3.5 The Contractor shall, while on the premises of the Ministry, comply with the behaviour standards as reflected in the Ministry’s Code of Conduct, security requirements, health and safety policies and procedures, and protected disclosures procedures.
3.6 The Contractor shall complete and keep up to date all records and information relating to the Services under this Contract and shall allow the Ministry full and unrestricted access to all records and information.

3.7 The Contractor or Personnel employed by the Contractor shall not act or purport to act as an agent of the Minister or the Ministry or as employees of the Ministry.  The Contractor is solely responsible for all ACC levies, Goods and Services Tax, PAYE, insurance premiums, superannuation payments and any other payments due and payable.

3.8 The Contractor agrees that it has no legitimate expectation that the Ministry will enter into a subsequent Contract.
4 Obligations of the Ministry

4.1 Subject to appropriation by Parliament, the Ministry agrees to pay the Contractor the amounts in the manner specified in the Statement of Work, subject to terms and conditions contained within this Contract.
4.2 The Contractor’s rates for the Services shall not exceed the rates set out the Statements of Work.
4.3 Payments will be made within 20 working days following 
a) acceptance by the Ministry of satisfactory delivery of the relevant services and reports specified in the applicable Statement of Work; and
b) receipt by the Ministry of a GST invoice.
4.4 The Ministry reserves the right to withhold or make part payment where the services specified in the applicable Statement of Work have not been completed or where the reports specified in the applicable Statement of Work have not been provided, to the satisfaction of the Ministry.

4.5 Extra work outside the scope of the Contract, or any applicable Statement of Work, will be deemed as gratuitous effort by the Contractor who shall have no claim against the Ministry for such work.

4.6 The Ministry shall use and receive information relating to the delivery of the Services under this Contract for the purpose of monitoring the delivery of the Services under this Contract, development or improvement of the Services, policies, practices, and for the associated evaluation of this Contract.

5 Reviews
5.1 If a review process is included in a Statement of Work, then the Ministry and the Contractor will undertake a review or reviews of this Contract at the time or times specified.

5.2 Following a review the Ministry may propose amendments to the whole or part of the applicable Statement of Work, and/or this Contract.  Both parties will then, in good faith, seek to agree on what amendments, if any, will be made to the applicable Statement of Work, and/or this Contract.
5.3 The Ministry may undertake reviews of the Services provided by the Contractor, and other members of the panel of preferred suppliers, to ensure that the panel members continually deliver a high standard of work aligned to government procurement rules, policies and processes.  If the Ministry reasonably determines that a particular consultant from the Contractor is failing to perform to the expected level, the Ministry reserves the right to insist that the consultant is not used for any future work with the Ministry.

6 Warranty of Interest

6.1 The Contractor warrants that it has no actual or potential conflicts of interest and shall not undertake any further work either directly or indirectly which may place the Contractor in a conflict of interest position with respect to the Services to be provided to the Ministry.

6.2 If an actual or potential conflict of interest comes to the attention of the Contractor during the term of this Contract they will notify the Ministry of this immediately.
7 Contractor Behaviour

7.1 The Contractor will act in a professional manner at all times when acting in relation to this Contract and delivering any of the services provided under it.
8 Subcontracts
8.1 The Contractor shall not subcontract the whole or part of its obligations under the Contract to a third party without the written approval of the Ministry in which case this Contract will be varied in accordance with clause 12.
9 Confidentiality

9.1 Subject to clause 4.6, the Official Information Act 1982, the Privacy Act 1993 and any other relevant legislation, the Ministry and the Contractor shall keep confidential all information relating to or arising out of this Contract. 

9.2 Both parties may, in consultation with the other party, release or publish information it holds under the Contract if it is necessary to publicise the Services or to facilitate the efficient operation of this Contract.  Either party will immediately advise the other if it becomes aware of any issue about the operation or management of this Contract, which has or may have media, political and/or public interest.
9.3 For the avoidance of doubt, the obligations set out within this clause shall continue despite the termination or expiry of this Contract.

10 Intellectual Property 

10.1 All intellectual property rights (including copyright) in all works and material produced under this Contract (“new works”) shall remain the property of the Ministry.

10.2 Both parties shall continue to own all intellectual property rights that they held prior to the commencement of this Contract.

10.3 The Contractor will not infringe any third party intellectual property rights in developing any work under this Contract, and indemnifies the Ministry against any third party claim against the Ministry for breach of the third party’s intellectual property rights, as a result of the source materials used by the Contractor in delivery of the services under this Contract.

10.4 In regard to any intellectual property owned by, or exclusively licensed to, the Contractor prior to the performance of any work (“existing works”), the Contractor shall take all reasonable steps to ensure that the Ministry has the ongoing ability to use any new works that are derived from these existing works, without additional cost.

10.5 Unless agreed otherwise in writing, the Contractor will grant or gain all consents as may be necessary to enable the Ministry to use the works developed under this Contract at no additional charge.
11 Monitoring and Evaluation

11.1 The Ministry will be the final decision-maker regarding the quality of the Services.

11.2 The Contractor shall conduct on-going monitoring and evaluation of the Services and shall incorporate any modifications deemed necessary into its operation.

12 Variation

12.1 This Contract may only be varied by Contract in writing between the Ministry and the Contractor and shall be read together with and deemed part of this Contract.

13 Force Majeure

13.1 Neither the Contractor nor the Ministry shall be liable for any act, omission, or failure to fulfil its obligations under this Contract if such act, omission, or failure arises from any cause reasonably beyond its control (Force Majeure event).  The party unable to fulfil its obligations shall immediately notify the other in writing of the reason for its failure to fulfil its obligations and the effect of such failure and shall if necessary vary this Contract in accordance with clause 12.

14 Disputes

14.1 Together the parties will take all reasonable steps to resolve any dispute question or difference that may arise in connection with this Contract.

14.2 If the parties are unable to resolve the question dispute or difference by discussion within 14 days, the parties may refer the dispute to mediation. Mediation shall proceed in a manner agreed to by the parties. 

14.3 If the dispute remains unresolved after mediation, than the dispute must be submitted to arbitration in accordance with the Arbitration Act 1996.

14.4 When practical to do so, the parties will continue to perform their respective obligations under this Contract during the resolution of any dispute.

14.5 The parties will share the costs of mediation or arbitration equally or as determined by the arbitrators.
15 Public Monies

15.1 The Contractor acknowledges that it is receiving public funds appropriated for the purpose of providing the Services.
16 No Fault Termination

16.1 Notwithstanding clause 17 either party may terminate this Contract by giving the other party 2 months written notice.

17      Termination
17.1  Either party to this Contract may terminate this Contract (and/or any Statement of Work) by giving the other party 21 days written notice of termination where either party has breached an obligation or failed to perform an obligation under this Contract (including any Statement of Work).
17.1 If the Contractor is not able to perform any Services for more than 21 days because of any Force Majeure event, the Ministry may terminate this Contract (and/or any Statement of Work) by written notice. 

17.2 Where termination occurs under this clause-

17.2.1 The Ministry is obliged to pay only for the work already completed; and

17.2.2 The Contractor is not obliged to undertake further work.

17.3 Subject to the terms and conditions provided for in this Contract, the parties shall not be liable to the other for damages, compensation or any other remedy at law or in equity for cancellation or termination of this Contract (and/or any Statement of Work).

18 Limitation of Liability

18.1 Notwithstanding anything else contained in this Contract (and subject to clauses 13 (Force Majeure) and 14 (Disputes)), but excluding the Contractor’s liability for :

a) a breach of the third party intellectual property obligations in clause 10.3,

b) a breach of the confidentiality obligations in clause 9,

c) any wilful breach of this Contract, and 

d) any wilful damage to property,

the Contractor’s aggregate liability to the Ministry under or arising from this Contract or in tort (including negligence) or under statute arising from acts or omissions by the Contractor shall not exceed two million dollars.

The Contractor shall not have any liability for any loss of profit, use, data, production, business, loss of any contract or anticipated saving or for any financing costs or increase in operating costs or for any economic loss or damage which may be suffered by the Ministry.
19 Entire Contract
19.1 This Contract including Schedules, Variations and any Statements of Work will be the complete and exclusive statement of the Contract between the parties, and will supersede all previous oral or written Contracts, arrangements or understandings in relation to the services specified in this Contract.

	For and on behalf of the Secretary for Education by Jim Greening, Ministry of Education.


	
	For and on behalf of XXX by XXX



	SIGNED this        day of                          2009
	
	SIGNED this        day of                             2009


Schedule One

Statement of Work for the Provision of Tailored Training and Support Services for School Boards of Trustees
BETWEEN

The Secretary for Education acting by and through XXX of the Ministry of Education (the Ministry)

AND XXX (the Contractor)
INTRODUCTION

This Statement of Work is part of the Contract to Provide Tailored Training and Support Services to School Boards of Trustees (the Contract) between the Ministry and the Contractor.  It describes the specific services to be provided by the Contractor.  This Statement of Work may be updated from time to time, provided the updated version is signed by both parties.
PARTICULARS
Details to be entered by Ministry staff and the Contractor.
· Purpose and problem definition – Definition of the problem and role of the Contractor
· Outcomes – What is expected when the work is completed. This will be defined in measureable terms.
· Approach – Proposed methodology – Phased action plan indicating expected progress towards outcomes at each stage – Include building trustee and board system capability
· Timelines – Describe timeline constraints and expectations, defining entry and exit points.
· Risks and Mitigation – Actual and potential risks.
· Measurement of performance – How the success of service delivery will be assessed (refer to Outcomes).
· Cost – Hourly or agreed rate (exclusive of GST).
Hourly rate $   

hours = $

Preparation/reporting/follow-up/mentoring rate $

Air travel - 


trips x $
= $
Accommodation: $

Meals = $


Photocopying = $

Car rental equiv $100 per day – estimated x       days plus fuel at cost

Or Taxis     x $

= $

Travel time -

visits x $

Phone and tolls estimate = $

Maximum overall budget for services = $

· Reporting – Interim and Final Reports. 
During, and at the conclusion of work use the format below. Fill in according to stated problem definition, required outcomes and performance measures and succinctly describe progress against required outcomes. Describe any actual or potential barriers to progress and any recommended alteration required to agreed services.
1. The Contractor will be required to maintain feedback reporting in a standard format and deliver this back to the Ministry’s contact person in a timely manner; reporting any issues or concerns.
2. The Contractor will be required to maintain open and on-going communication with the Ministry contact person regarding any travel, accommodation or booking issues.
3. The Contractor is required to manage their own time with regard to the above tasks and highlight to the Ministry contact person any issues that may arise in this respect.
	Report to Ministry of Education
	Contact Hours
	Hourly Rate
	Amount Paid

(incl.GST)



	
	
	
	

	Work and reports due
	Completion date


	Report due
	Total $


	For and on behalf of the Secretary for Education by, XXX
Ministry of Education.


	
	For and on behalf of XXX
by  XXX



	SIGNED this        day of                          2009
	
	SIGNED this        day of                             2009


� Panel contracts enable long term relationships to be maintained with providers and allow new providers to continue to join (according to consistent criteria).  Attraction and selection of providers will be managed through Requests for Proposals (RFP) and maintained in a Ministry national database.  Providers will be retained according to specific skill sets, suitability for different school contexts (kura, integrated schools, special schools, mainstream schools, etc.) and delivery of results.  They are only paid if they deliver.
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